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limits the carrier's liability to $50 unless a greater value is stated by the 
shipper, in which case a higher rate is charged, the shipper is estopped from 
asserting that the goods are worth more than the sum stated. Hirschberg, 
P. J., and Rich, J., dissenting. 

It is the rule that any contract by which a common carrier seeks to 
exempt itself from all liability for loss arising from its own negligence is 
void as against public policy. Chicago, etc., R. R. Co. v. Solan, 169 U. S. 
133; South <S* North Alabama R. Co. v. Henlein, 52 Ala. 606; contra, Cragin 
v. N. Y. Cent. R. Co., 51 N. Y. 61. And So is any attempt to fix an arbitrary 
limitation of value. Ruppel v. Allegheny Valley R. Co., 167 Pa. 166; Gal- 
veston, etc., R. Co. v. Ball, 80 Tex. 602. But the weight of authority sus- 
tains an agreed valuation. Hill v. Boston, etc., R. Co., 144 Mass. 284; 
Alan v. Northern Pac. R. Co., 53 Minn. 160; contra, Southern Express Co. 
v. Moon, 39 Miss. 822. The limitation to an agreed value rests upon the 
doctrine of estoppel. Hart v. Pa. R. R. Co., 112 U. S. 331. And where the 
shipper, to avoid payment of increased charges, fraudulently conceals real 
value, he is estopped by his own conduct. Magnin v. Dinsmore, 62 N. Y. 35. 
On the same principle it is generally held that a stipulation limiting liability 
to a certain sum unless shipper discloses value in excess is valid in case of 
loss by negligence. Durgin v. American Express Co., 66 N. H. 277; Oppen- 
heimer v. U. S. Express Co., 69 111. 62; contra, Conover v. Pacific Express 
Co., 40 Mo. App. 31. Nor is it the duty of the carrier to make inquiry as to 
value. Kallman v. U. S. Express Co., 3 Kan. 205. But if real value was 
known to carrier to be in excess of stipulated amount he will be liable for 
negligence. Van Winkle v. Adams Express Co., 3 Rob. (N. Y.) 59. 

Carriers — Personal Injuries — Limitation of Liability. — Cleveland,. 
C. C. & St. L. Ry. Co. v. Henry, 80 N. E. 636 (Ind.).— Held, that common 
carriers of passengers are not permitted to contract against liability on 
account of their own negligence. 

This broad common law rule obtains generally on the grounds of public 
policy. Cooley on Torts [3d Ed.] 1477. Contracts exempting the carrier 
or his servants from responsibility are void as attempting to put off the 
essential duties of the carrier. Chicago, etc., R. R. Co. v. Solan, 169 U. S. 
133. The English law is affected by statute which leaves the court to deter- 
mining the reasonableness of exemptions in carriers' contracts; but the courts 
hold exemptions from liability for negligence in the transportation of goods 
unreasonable. Peek v. N. Stafford R. Co., 10 H. L. Cas. 473. They, how- 
ever, hold that carriers of passengers may stipulate in passes to drovers that 
the carrier shall not be responsible for any risks, McCawley v. Furness, 
L. R., 8 Q. B. 57. But the weight of authority in this country makes no 
exception to drovers' contracts. Illinois Cent. R. R. Co. v. Beebe, 174 111. 
13; Railroad Co. v. Lockwood, 17 Wall. 357; contra, Bissell v. N. Y. Cent. 
R. R. Co., 25 N. Y. 442. But it is otherwise as to strictly free passes; 
Kinney v. Central R. R. Co., 34 N. J. 513 ; Ulrich v. New York Central, etc., 
R. R. Co., 108 N. Y. 80; Quimby v. Bosson, etc., R. R. Co., 150 Mass. 365; 
contra, Pennsylvania R. R. Co. v. Butler, 57 Penn. St. 335; III. Cent. R. R. 
Co. v. Read, 37 111. 484; Waterbury v. New York, etc., Co., 17 Fed. Rep. 671. 
In Wisconsin such exemptions are valid unless recklessness or such careless- 
ness as is made criminal by statute is present. Annas v. Milwaukee, etc., Co., 
67 Wis. 46. Exemptions for injuries to express messengers have been 
declared good on ground of rights accorded in excess of those to which a 
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passenger is entitled. Bates v. Old Colony R. Co., 147 Mass. 255; contra, 
Voight v. Baltimore, etc., R. Co., 79 Fed. 561. But void as to mail agents 
for want of consideration. Seybolt v. New York, etc., R. Co., 95 N. Y. 562. 

Carriers — Street Railroads — Loss of Baggage — Liability. — Sperry v. 
Consolidated Ry. Co., 65 Atl. (Conn.) 962. — Held, that where a carrier 
does not take full possession of the baggage of a passenger, but the same 
remains under his control, the carrier, in the absence of a special agreement, 
does not assume the carriers' liability of an insurer, but becomes responsible 
only for failing to exercise reasonable care to protect the same from loss or 
injury. 

Carriers of passengers may become liable as bailee of passengers' bag- 
gage the same as a common carrier of goods, Penn. R. R. Co. v. Knight, 58 
N. J. L. 287; Dowd v. Albany R. Co., 47 N. Y. App. Div. 202; but the carriers' 
liability is not that of an insurer, when passenger retains such baggage in his 
possession, Kingsley v. Lake Shore R. Co., 125 Mass. 54; Steamship Co. v. 
Bryan, 83 Penn. St. 446; Gleason v. Goodrich Transp. Co., 32 Wis. 85; his 
duty in such case being to exercise reasonable care to protect such effects, 
Greenfield First Nat. Bank v. Marietta R. Co., 20 Ohio St. 259 ; Henderson v. 
Louisville R. Co., 123 U. S. 61. Although there are some English cases 
upholding the same rule, Berghiem v. Great Eastern, 3 C. P. Div. 221 ; Great 
Northern R. Co. v. Shepherd, 8 Exch. 30 ; they have been disapproved of in a 
later case, which is recognized as prevailing, Great Western R. Co. v. 
Burnet, L. R. 13 App. 47; but the apparent conflict may be distinguished by 
their peculiar methods of business in connection with carriage of baggage. 
Le Conteur v. London, 6 B. & S. 967. 

Carriers — Street Railways — Refusal to Give Transfer. — Johnston 
v. New York City Ry. Co., 104 N. Y. Sup. 812. — Held, that a street railway 
is not liable for a refusal to give a transfer to one who becomes a passenger 
solely to lay a foundation to sue for such refusal. 

Contracts — Illegality — Parties in Pari Delicto. — Right of Action. — 
Falkenberg v. Allen, 90 Pac. (Okla.) 415. — Held, that where a number of 
persons conspire together to perpetrate a confidence game and work a swin- 
dle upon a victim by pretending to bet upon a foot race, and they induce the 
victim to believe that the race is fixed, and that his money will only be used 
to put up against those who bet upon the opposite side, and that the stake- 
holder will return it to him as soon as the opposite betters put up their 
money, when, in fact, the runners and all the others connected with the con- 
spiracy intend that the victim shall lose his money, and the fake race is only 
used and run to induce him to place his money in their possession so that 
they can pretend that he lost his money, and thus cheat and swindle him, 
held that, although he may be a victim in pari delicto with the other con- 
spirators, he may recover from the so-called stakeholder where he denounces 
the scheme and demands of the stakeholder his money before the race is run. 

Contracts — Public Policy — Restraint of Trade. — United Shoe Ma- 
chinery Co. v. Kimball, 79 N. E. 790 (Mass.) Where a bill of sale of 
business, with the good-will thereof, stipulated that the seller would not for 
a period of fifteen years directly or indirectly engage in a similar business, 
more than half of the consideration being paid by the buyer for the good- 



